§1429.8

refer the petition to the Board, General
Counsel, Administrative Law Judge,
Hearing Officer, or any other employee
of the Board designated by the Board,
as appropriate, for ruling. A petition to
revoke a subpoena filed during the
hearing, and a written statement of
service, shall be filed with the appro-
priate presiding official(s). The Re-
gional Director, or the appropriate pre-
siding official(s) will, as a matter of
course, cause a copy of the petition to
revoke to be served on the party on
whose behalf the subpoena was issued,
but shall not be deemed to assume re-

sponsibility for such service. The
Board, General Counsel, Administra-
tive Law Judge, Regional Director,

Hearing Officer, or any other employee
of the Board designated by the Board,
as appropriate, shall revoke the sub-
poena if the evidence the production of
which is required does not relate to
any matter under investigation or in
question in the proceedings, or the sub-
poena does not describe with sufficient
particularity the evidence the produc-
tion of which is required, or if for any
other reason sufficient in law the sub-
poena is invalid. The Board, General
Counsel, Administrative Law Judge,
Regional Director, Hearing Officer, or
any other employee of the Board des-
ignated by the Board, as appropriate,
shall make a simple statement of pro-
cedural or other ground for the ruling
on the petition to revoke. The petition
to revoke, any answer thereto, and any
ruling thereon shall not become part of
the official record except upon the re-
quest of the party aggrieved by the rul-
ing.

(f) Upon the failure of any person to
comply with a subpoena issued, upon
the request of the party on whose be-
half the subpoena was issued, the Gen-
eral Counsel shall, on behalf of such
party, institute proceedings in the ap-
propriate district court for the enforce-
ment thereof, unless, in the judgment
of the General Counsel, the enforce-
ment of such subpoena would be incon-
sistent with law and the policies of the
Foreign Service Labor-Management
Relations Statute. The General Coun-
sel shall not be deemed thereby to have
assumed responsibility for the effective
prosecution of the same before the
court thereafter.
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§1429.8 Stay of action taken by Griev-
ance Board; requests.

(a) A request for a stay shall be en-
tertained only in conjunction with and
as a part of an exception to an action
taken by the Grievance Board under
part 1425 of this subchapter. The filing
of an exception shall not itself operate
as a stay of the action involved in the
proceedings.

(b) A timely request for a stay of an
action taken by the Grievance Board to
which an exception has been filed shall
operate as a temporary stay of the
award. Such temporary stay shall be
deemed effective from the date of the
action and shall remain in effect until
the Board issues its decision and order
on the exception, or the Board or its
designee otherwise acts with respect to
the request for the stay.

(c) A request for a stay of an action
taken by the Grievance Board will be
granted only where it appears, based
upon the facts and circumstances pre-
sented, that:

(1) There is a strong likelihood of
success on the merits of the appeal;
and

(2) A careful balancing of all the eqg-
uities, including the public interest,
warrants issuance of a stay.

§1429.9 Amicus curiae.

Upon petition of an interested per-
son, a copy of which petition shall be
served on the parties, and as the Board
deems appropriate, the Board may
grant permission for the presentation
of written and/or oral argument at any
stage of the proceedings by an amicus
curiae and the parties shall be notified
of such action by the Board.

§1429.10 Advisory opinions.

The Board and the General Counsel
will not issue advisory opinions.
§1429.11 Interlocutory appeals.

The Board and the General Counsel
ordinarily will not consider interlocu-
tory appeals.

§1429.12 Service of process and pa-
pers by the Board.

(a) Methods of service. Notices of hear-
ings, reports and findings, decisions of
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